Case 4:05-cv-00329-GKF-PJC Document 1297-25 Filed in USDC ND/OK on 09/26/2007

DAVID BERRY, 8-29-47
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

W. A. DREW EDMCONDSON, in his )
capacity as ATTORNEY GENERAL )
OF THE STATE OF OKLAHOMA and )
OKLAHOMA SECRETARY OF THE ]
ENVIRONMENT C. MILES TOLBERT,)
in his capacity as the )
TRUSTEE FOR NATURAL RESCURCES)
FOR THE STATE OF OKLAHOMA, )

Plaintiff, )

VSs. No. 4:05-CV-003289-TCK-SAJ

TYSON FOODS, INC., et al,

Defendants.

THE VIDEO DEPOSITION OF DAVID BERRY,
produced as a witness on behalf of the Defendants, in
the above styled and numbered cause, taken on the 29th
day of BRugust, 2007, in the City of Tulsa, County of
Tulsa, State of Oklahoma, before me, Marlene Percefull,
Certified Shorthand Reporter, duly certified under and
by virtue of the laws ©f the State of Oklahoma.
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DAVID BERRY, 8-26-07

Page 70 %
1 A I don't believe I'm getting this initial letter. 10:41AM §
2 0 De you have any idea when you stopped receiving
3 ceples of an initial letter that goes out to the
4 complainant?
5 A Ro. 10:41AaM
& Q And do you have any idea why that might have

7 stopped, that practice?

S TE NG TORTTIT

8 A Mo,

a Q When you're copied on a letter from Mr. Parrish

PO INAI o3t AT sk P ara AL YA

10 regarding a complaint, whether it's before a complaint 10:42AM

il or after & complaint, do you keep those?

TR ATy

12 A No, I don‘t.

13 Q What do you do with those?

14 A I throw them in the trash.

15 Q Did you keep them for any period of time? 10:42AM
16 A No.

17 Q Before throwing them away?

18 A No.

19 Q Do you keep the e-mails or faxes where you're i
20 initially assigned & complaint? 10:42A8M g
21 A No. §
22 Q What do you do with those? %
23 A They're -- I don't keep them on my computer and §
24 once I e-mail it to Dan, the office has my repoert so I %
25 have no need for it, 10:42AM ;

*él
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Q When you get an e-mail assigning you a complaint, 10:42aM

do you ever reply to that e-mail?
A There's no need te. 0Once it's to me, I check on

it to get to that part that you showed me a minute ago,

Exhibit 3, I believe. 10:438M
o Right.
il Once I get it opened up te there, I print it aff

and then I just delete it off my computer.

o] Did you keep printouts?

A I keep the printouts until I've investigated my 10:43AM
complaint and then once the complaint has been closed

then I, you know, I don't need it no more.

Q Did you ever reply to the e-mail just to say I got

the e-mail and I'm working on it or anything like that?

A No, no. 10:43AM
Q Do you maintain any documents that relate to your

position with the Oklahoma Department of Agriculture on

your computer?

A No. The only document I keep is the inspection

sheet that I do each year on the farm. That's all I 10:43aM
keep.

Q Has anybody asked you to search through your desk

or your e-mails or your computer or anything to make

sure you don't have any records that relate to growers

or cemplaints? 10:44A8M

YT i et T

TULSA FREELANCE REPORTERS
918-587-2878
ac7 13ach-0035-40d9-991b-65ah79221440



Case 4:05-cv-00329-GKF-PJC Document 1297-25 Filed in USDC ND/OK on 09/26/2007

DAVID BERRY, 8-29-07

j—t

-1

o3

(V)

10

11

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

L T o B B A7 T T B A L e TPy o P B L TS A T ey e P T T TR T TS s eppyreTaT narEyiTsy e

Page 72 g

A No. 10:44AM

MS5. WEARVER: Object teo form. §
A No. %
Q Did you understand my question? “
A That somebody has asked to look through my 10:44AM
receords.
Q Has anybody asked you to lock through your
records?
A Na
Q Have you provided any documents to anyone as a 1G:442M

part of this case?

A

Q

Mr.

Q

A

else providing what I do, I guess what I'm here for
today? I haven't, other than my daily routine of, you
kKnow,

nobody nothing, 10:44AM

Parrish or anyone else? 10:44AM

MS. WEAVER: Object to form.
Provided any documents?

Have you provided documents to any lawyers or to

No.
Relating to this lawsuit?
No.
MS5. WEAVER: Same objection.
Did you understand my guestion? 10:44AM

Have I provided documents or paperwork to somebody

if I got a complaint, I mean, I haven't sent

!
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copies of the inspectieon checklist, is that accurate?

A That three~page inspection.
Q And not --
A I've the three -- not the three-page inspection,

the three-page registration and then a copy of their

inspection sheet.

Q And you don't keep any of your notes with regard
to --

A No.

0 -—- complaints?

A No, no. I've never felt no need in it.

o No steno pad?

. If I had known I was going to be here today, I

might have kept a lot of notes, but I've always just
threw everything away. Once I get it wrote and sent to
Dan, I mean, it's in the office and I know they're
keeping a copy or probably, so.

Q And to date, no one has directed you from ODAFF or
any of the attorneys that are representing the State in
this case have directed you not to throw away any of

your notes on complaints or on poultry growing

operations?
A No.
Q Okay. BAnd no one has directed you not teo delete

any e-mails you might receive from Dan Parrish or

Page 229
3:53PM

3:53PM

3:53PM

3:53PM

3:53PM

3:54PM
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Page 230 %
anvene slse from ODAFF? 3:54PM %
A I've never got an e-mail from Dan. §

i
0 Or no one has directed you to not delete any %
e~malls that you might send to Dan or --
A No. 3:54PM
Q -~ to any other individual in ODAFF?
A No.
Q Okay. Have you ever inspected a nursery in the :
Illinois River watershed? %
A Like a -- 3:54FM
Q Plant nursery?
A No, ma'am.

sporadic because I'm just bouncing back and forth.
Why deon't I do this,

I have for the very end and let the other attorneys

MS. LONGWELL: This is where it gets real

in the room ask their guestions.

MS. HILL: I've got a few, Do you have an

exhibit sticker?

CRO55 EXAMINATICN

BY MS. HILL:

Q Mr. Berry, my name is Theresa Hill. I represent

Cargill in this litigation.

A Yes, ma'am.

Q And just to follow up on Nicole's guestions 3:55pPM

I'1l reserve any last questions 3:55PM

HE ST TR s B G A R T T - PR o1l :.--_.._v—':;;_j—-

3:55PM
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concerning records? 3:55PM
A Yes, ma'am.

8] You referred to a map earlisr that you used to use

that had the smaller watershed numbers?

A Mm-hmm . 3:55PM ;
9] Do yocu still have that map? g
A I'm sure I do.

Q Okay. And that would be in your files at home? o
a It would be in my briefcase. :
Q Qkay. Do you have any other maps that you refer 3:55PM :
to?

A My watershed maps that help me locate my

facilities since we GPS'd the facility entranceways,

they was able to give me a map that I can look at to

determine where the facility is at in what watershed. 3:56PM

Q Sc the maps that you have now have the GPS

readings of the facilities that you inspect?

A Yes.
Q And you keep those in your briefcase?
Q What else do you keep in your briefcase relating

to your poultry inspection operations?
A Just my recerd book, you know, my inspection book
that I have to work, you know, that I fill out and then

:
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A Yes. 3:56PM g
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Q And what's the inspection book that you have?
A Well, it's the three-page inspection, annual
inspections I do. It's that book.
0 What exhibit number are we on?

MS. LONGWELL: Twenty.
Q This is 20. Mr. Berry, do you know a poultry

grower named Bob Schwabe?

A Yesg, ma‘am.

Q And can you identify Exhibit 20 that I'm handing
to you here, what this is? ~

A It's my inspection from December 18th of 2002.

o} Okay. And this is an inspecticn checklist that

you filled out for Mr. Schwabe?

A Yes, ma'am.

Q And Mr. Schwabe grows turkeys for Cargill, is that
correct?

A Yes, he does.

Q And on Page 2 and 3 of this exhibit, are those

records that you filled out or are those things you
cbtained from Mr. Schwabe?

A These are the recoerds that -- because he was -- he
Wwas spreading so much litter that the space they gave
me on my inspection sheet wouldn't allow me the write
it all down so I used a2 piliece of paper to write it on

and attached it.

Page 232
3:56PM

3:56PM
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3:57FM

3:57PM
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